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PERTH MARKET (DISPOSAL) BILL 2015 

Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Resumed from 26 November on the following motion moved by Hon Alanna Clohesy — 

That — 

(1) Order of the day 14, Perth Market (Disposal) Bill 2015, be discharged and referred to the 
Standing Committee on Legislation for consideration and report no later than 25 February 
2016. 

(2) The committee has the power to inquire into, and report on, the policy of the bill. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.30 pm]: I think this is 
my fourth attempt to conclude my remarks on this referral motion, so hopefully I will do it before we rise for 
dinner tonight. 
Last week I made some comments about why I thought it was important that this bill be referred to the 
Standing Committee on Legislation, and about the value of that committee’s work. I will not recap on everything 
I said last week, but, having listened to the debate earlier today and the comments made by the 
Leader of the House about how, in his view, we could apply forensic analysis to this bill in this chamber during 
Committee of the Whole, I must disagree with him. Having been in the chamber on many occasions when we 
have been through the committee stage for virtually every bill that goes through, we are not afforded the same 
level of scrutiny or the same level of detail. We cannot apply the blowtorch; we cannot take in evidence in the 
same way that we can during a committee meeting. I think I made similar comments the last time that I spoke on 
the referral of another bill: we find that we have a minister in this chamber who may not necessarily be the 
minister responsible—they may be a minister representing another minister from the other place—so they may 
not be full bottle on all issues associated with that bill. They rely on the advice of their advisers seated with them 
at the table. It is a very stop–start type of environment. Members try to extract information and seek ways to 
improve the legislation if we need to. Because of the sterile environment and the time pressures placed upon the 
minister handling the bill and the environment in here, it is sometimes quite difficult to get proper and thorough 
advice from the advisers. It is quite a disconnected way of managing legislation. I am not saying that it is not an 
appropriate vehicle in some circumstances. We have had some legislation about which there has been full 
agreement; there may have been just a couple of questions that were fairly straightforward. They can be resolved 
at the table. However, for a range of other bills, we need to operate in a different type of environment. That is 
why I think, particularly on this occasion for the Perth Market (Disposal) Bill 2015, it is worthwhile to refer this 
bill to a committee because I think it needs to operate in that different environment. A range of stakeholders who 
have an interest in this bill need to be able to be brought in. They may not have had that opportunity to provide 
their views or concerns, or been able to put to the government how the bill might need to be changed. They will 
certainly not have that opportunity during the committee stage of this bill. They will not be able to assist us to go 
through the bill in a forensic way in this chamber, or apply that blowtorch to the detail of the bill. There are 
elements of this bill that I think need a blowtorch applied to them. 
As we go through this bill, and part of the discussion that we have had today reinforces it for me on this 
occasion, we do see a need to refer this bill to the committee. I think the time frame that has been given is 
certainly reasonable. The government has just made some changes to the Perth Market Authority board in the 
anticipation that this bill might not be passed in the time frame that it originally intended. As of last Friday after 
we finished in this place, the minister went out and made an announcement that the five remaining members of 
the board had resigned en masse. He very promptly replaced them. He still cannot articulate to us whether the 
new members who are now on the board comply with the criteria of the Perth Market Act 1926, but that is 
perhaps something that the legislation committee could have a look at in conjunction with the bill that we have in 
front of us. I think that is an important component in terms of the management of the Perth markets until full 
transition has occurred; I think that is a significant element. 

Today on radio and in the print media we heard from some of those who have not had the opportunity to be 
heard or to expand their views earlier—they are now speaking up. Today we also heard from the chief executive 
officer of Vegetables WA, John Shannon. On the way to Parliament today I heard him on the radio expressing 
his concerns about the future direction of state growers and wholesalers and what will happen if the market is 
sold off without proper plans in place for it to continue. I understand that particular growers have spoken today 
about their concerns for the future if this bill is passed without appropriate scrutiny or perhaps better protections 
being put in place. We are starting to get that momentum. I am sure that our colleagues in the National Party, 
who have put some amendments on the supplementary notice paper, are also starting to hear from stakeholders 
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in their communities who are engaged in the food production area and who are worried about what is going to 
happen. Hon Martin Aldridge has put on the supplementary notice paper at least three amendments to the bill, 
and the Standing Committee on Legislation should have an opportunity to go through the details of those 
amendments to make sure that they and their language are appropriate. The third amendment of 
Hon Martin Aldridge in particular refers to the tabling of information in Parliament and to the problem that we 
have identified in the second reading speech, and it is an important issue for the committee to look at. Although 
the bill refers to a 15-year period and that the new owner, notionally, has to give the government five years’ 
notice if they want to change the purpose of the operation of the Perth market site, I note that 
Hon Martin Aldridge’s amendment refers to a report being provided to Parliament. I think that if the bill is 
referred to the Standing Committee on Legislation, it should look at the mechanisms that are available to this 
Parliament and to what needs to happen. It is not about the government just ticking it off. It is not about a new 
owner saying, “Listen, I’ve tried it for 10 or 15 years. It’s not what I really wanted to do with this 50-odd 
hectares in south metro. I actually want to do something different. We’ve had a lot of issues—tenants have 
moved out; they have moved on—and we want to do something different with the land”. It is not about the new 
owner coming to government and saying that. Because this is such a significant asset now, I think that the 
government is beholden to the Western Australian community and that checks and balances should be put in 
place via the legislation committee in an amendment. I am not sure what language would be required to do that, 
but I am sure that the people on that parliamentary committee or its advisers could assist them so that if the new 
owner, whoever that may be out of the two proponents, reaches that 15-year milestone and says that they want to 
do something different, rather than letting them go ahead and do it, the matter should be brought back to this 
place. It should be something that we in this Parliament look at. It is a matter that we should decide. The 
Parliament should decide whether the markets continue in their current format so that growers and wholesalers 
can operate out of there, or whether the new owner has put forward an appropriate argument to change the 
purpose of that property and operation. That is an issue I would like the legislation committee to canvass, and to 
put in place a mechanism for that to happen. It comes back to the matter that I and a number of others have 
talked about, and that is around that entire idea of monopoly. We know that for a period of 10 years no other 
Market City-type operation can be established in the state, and then there is the 15-year period, so I think a lot of 
the wholesalers will be in limbo for 10 years. I and others have expressed concern about a new owner putting up 
rents or increasing electricity costs that will put added pressure on the tenants of the Perth market. In the 
industrial relations area, if we want to get rid of someone in a clever way, we call it a constructive dismissal. 
I imagine that if we want to get rid of a tenant in a commercial property, we can use the same term and do the 
same thing—a constructive dismissal. There are ways and means of edging people out. I am not saying that is 
what will happen. However, this is a matter that the legislation committee should look at. The Perth market is 
a significant asset, and we need to ensure that we continue to provide a venue out of which our state’s producers 
can operate.  

The legislation committee also needs to look at the policy of this bill and raise questions about why we have 
reached this point. Earlier today, during debate on the motion to suspend standing orders, Hon Darren West 
talked about the Liberal Party’s election commitments. I do not recall that Premier Barnett made an election 
commitment that he would sell off public assets to clear the debt that he has created for this state. The legislation 
committee needs to look at whether the sale of this asset is in the best interests of the Western Australian public, 
and at what the Western Australian public will achieve from this sale. We know that the proceeds from the sale 
of this asset will not be used to build more schools or improve hospitals, or provide any of those sorts of benefits. 
It will be used to help plug the financial hole that this government has created.  

The sale of this asset also raises questions about the longevity of the Perth market. That is a serious policy issue 
that the legislation committee needs to look at. Last week, I referred, as did a number of my colleagues, to the 
20-year period during which the Perth market must be operated as a public market. The legislation committee 
could use its time well by inquiring into whether 20 years is a long enough period. We know that it will not 
really be 20 years—it may be 15 years, or it may be 20 years. It certainly will not be 50 years at this rate. The 
legislation committee could also look at what has happened in other states. It could look at the Victorian model, 
under which the time period is indefinite. It could also look at how things are being managed in Queensland, 
where there is a difficulty because there has been a hostile takeover bid for the Brisbane Markets. The committee 
needs to look at Victoria and Queensland to ensure that we do not have a repetition of that type of activity in 
Western Australia. These are some pertinent questions that the legislation committee should canvass. 

During the second reading debate, I asked what would happen to the public servants who are operating out of the 
Perth market site. The legislation committee could look at that matter and take evidence about what 
arrangements have been put in place for the employees. The committee could also take into account the 
information that has been raised by Vegetables WA. We have canvassed a range of processes, and I will not go 
through those in detail now because I have already put them onto Hansard.  
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Today, the Minister for Agriculture and Food made a ministerial statement about the Perth Market Authority 
interim board. A number of issues in that statement are absolutely relevant for the legislation committee to take 
into account. The Minister for Agriculture and Food went way beyond his brief when he talked about the change 
in the board membership. In the 2015 annual report of the Perth Market Authority, the chairman of the board 
commented that the board would stay on deck until 31 December this year to ensure transition to the new 
ownership. Therefore, I do not understand why, as of last Friday, that all changed. The legislation committee 
would be well served to ask those questions. 

Earlier tonight, Hon Ken Travers raised a question about the experience and qualifications of those new board 
members. The Perth Market Act 1926 sets out quite clearly at least three or four different categories. 

Hon Ken Travers: Four. 

Hon KATE DOUST: I thank the member. The act sets out four categories of people who could be appointed to 
the board based upon their experience, their knowledge or their understanding of a range of different products, of 
consumer activities or of the industry. Looking at the names of some of the individuals who have been put on the 
board, I do not know whether they have been put on it to fill spaces in the interim. I would question a couple of 
them—I think there is somebody from a financial counselling service. I do not know whether that person has 
been put on the board to provide assistance to staff or to growers. 

Hon Sue Ellery: They’re good public servants. That’s what they are. 

Hon KATE DOUST: They are really good public servants and they are just doing their jobs, but if this board is 
going to operate for another 12 months—I think the legislation committee can pose these questions—are their 
skills and experience appropriate for the nature of this board and will they be able to deliver the board’s 
requirements based on their experience, which may not comply with the act? 

The minister made reference in his ministerial statement to what he perceives as restrictions on 
Perth Market City in relation to trade. I think the minister went above and beyond when he talked about there 
being export opportunities that are currently not available to traders at the markets. Minister, they are available; 
it is just that traders do not know how to go about accessing them. If the minister was doing his job and the 
Premier, as Minister for State Development, through his department, was doing his job, people would have been 
sent to talk to people at the markets. I have had discussions with people at Perth Market City about their options. 
I have talked to people about connecting with trade offices to open doors for export, and they told me that they 
did not know how to do that. I think that is a failure of the current system, because there is capacity to do that, 
people just need to know how to do that. Selling off the Perth market will not change that necessarily, because 
those things can be done now, but if it is a genuine concern, it is a matter on which the legislation committee can 
seek advice or get feedback from stakeholders. It is not a concern that the minister has canvassed at all. In fact, 
other than the minister’s statement as the minister responsible for the Perth market, we have not heard from the 
Minister for Agriculture and Food at all, which has been quite disappointing, but not surprising. 

I touched on the significant issue of the by-laws in my contribution to the second reading debate. I think the 
legislation committee needs to look at the issue of by-laws, because it dovetails in with the Perth Market Act. 
I talked extensively about the details of those by-laws, but I think the legislation committee needs to go through 
them and to ask questions of the relevant department and the authority about what happens to the by-laws when 
the Perth Market (Disposal) Bill 2015 is passed. Will the by-laws be picked up as part of the contract or will they 
be separate? Will the by-laws continue and what will happen to those arrangements that have obviously been put 
in place to ensure a number of safeguards are on-site? I will not go through the detail of each of those by-laws 
again, but it is a significant issue that the legislation committee could look at. Given that we would like the 
committee to look at not only the detail of the bill, but also more broadly the policy, I am sure that the committee 
could pick up on that. We need to do this because we have seen a range of examples over the last couple of years 
of the government, in its rush and hunger to get a bill through this place swiftly, not always paying attention to 
the detail of its legislation. That is why things quite often take their time in this place, because we are doing our 
job. In this case, we are doing our job by seeking that the legislation committee give this bill a thorough and 
forensic analysis—in the Leader of the House’s words. I do not believe we can achieve that in this place over the 
next couple of days, given that there will be an almighty rush and a push to get this bill through.  

Although I did not participate in the earlier debate, it is very disappointing that Treasurer Nahan will not be 
available for questions without notice, which I am sure we would like to have asked about other parts of his 
portfolios, and particularly on this very important bill of his. If we are not successful and we have to go to 
a Committee of the Whole House, I think it would be difficult for that minister to respond to those questions. 
I would hate to think that we have to keep pressing an issue just to extract information when this bill could have 
been referred to a committee. Stakeholders could have been called upon to provide information and relevant 
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departments could have been called in for briefings, be it the Department of Agriculture and Food or the 
Department of Treasury. The committee process could have ensured that the detail of this bill was appropriate. 
I know the government wants to sign off on this bill on 18 December so it can get the cash in the bank, if you 
like, but in our view the government needs to make sure this is an appropriate piece of legislation and an 
appropriate vehicle for the sale and that the detail and protections are in place. The fact is that not only has the 
opposition called for this, but the coalition partner, the National Party, has also raised matters of concern that, 
sadly, were probably not raised around the cabinet table by its own ministers. I say good on Hon Martin Aldridge 
for canvassing those issues. I certainly hope for his sake that the government agrees to come to the party on those 
amendments, but I would be pleasantly surprised. 

There are opportunities in this place to do our job as members of Legislative Council, and one of those tasks, of 
course, is to apply appropriate scrutiny to legislation. By supporting this motion to refer the bill to the 
Standing Committee on Legislation and giving the committee time to analyse it, hopefully the committee would 
come back with answers to questions raised and a much better piece of legislation. If the government is going to 
flog off a public asset, it will at least do so with the best piece of legislation we can find. It is appalling that the 
government will sell this very important public asset, a piece of significant infrastructure in the 
South Metropolitan Region, because as I said earlier in the week, once it is sold, we will never get it back. That 
will be a real loss for future generations of producers and wholesalers in our state. I hope that the legislation 
committee can bring back an appropriate report to this house and that we are better informed about the 
government’s policy intentions and better advised about the detail of this piece of legislation. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.52 pm]: I rise to say that the 
government will not support this referral motion. Most issues will be addressed in my reply to this 
second reading debate, when I get a chance to give it, and the rest will be covered through the committee stage, 
with advisers, with significant time allocated. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [5.53 pm]: That was a very 
disappointing response from the government—entirely predictable, but very disappointing. There is no power in 
the existing Perth Market Act to sell the market. It is not that the amendments to the act we are being asked to 
consider just tweak a few provisions and put in place something around, particularly in this circumstance, 
carrying out that function; a brand-new power is being inserted into the act. I think that is being done in a rush 
and I will talk about why that is the case. In August 2014, the government announced that it intended to sell the 
Perth market. I am not one for conspiracy theories. I wholeheartedly subscribe to the theory usually expressed 
with more vernacular than I am about to use that if there is a choice between a mess-up and a conspiracy, it 
should be assumed that the mess-up has happened. It seems extraordinary to me that a government would launch 
itself down the path of sale without having all of its ducks lined up in a row. The question needs to be asked: at 
what point did the government realise that the act did not give it the power to sell the market? One of the reasons 
this bill needs to go to a committee is to lift that veil of secrecy created by a piece of legislation being debated in 
the Parliament when many of the key players are unable to contribute to the public commentary on the debate 
because they are bound by the secrecy provisions of the expression-of-interest conditions. That requires us to pay 
particular attention to the model that the government has adopted and is, in part, why it needs to go to 
a committee.  

The Perth Market Act has three relevant sections that go to the powers the government has for the 
Perth Market Authority. The critical power is set out in section 11 of the act. Section 11(1) refers to the power of 
the board of the Perth Market Authority, and states — 

The Authority may establish and maintain a public market and branches thereof in the metropolitan 
area, for the purpose of handling, grading, storing, disinfecting or fumigating, dealing in, selling or 
otherwise disposing of general produce and may permit land held by the Authority to be used and 
occupied for the purpose of providing such commercial, business, professional, trade and other facilities 
as the Authority considers necessary or desirable for the convenience of persons using the market, 
resorting thereto, or buying or selling therein. 

The authority has the power to establish a market, and to do a range of things to establish the market, which are 
set out further on in section 11 of the act. The authority can acquire land and equipment; build, maintain and 
repair buildings; have all of the necessary machine and plant; grant leases of land to be held by the authority; 
construct or rent railway sidings; make roads, drains and convenient approaches to the market; and, with the 
authority of the minister, make grants of money for purposes that in its opinion will promote the sale of general 
produce. The authority can do all of those things to make a market. What the authority cannot do is sell a market. 
When the authority buys land, it has the right to survey it and do all those things. 
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Section 11A gives the authority the right to determine market times. Section 15 even gives the authority the right 
to borrow money for the purposes of the act. Section 15 states — 

The Authority may … — 
(a) borrow money … and may issue debentures charged on the property and revenues of the 

Authority to secure the repayment of such money with interest; and 

(b) form a sinking fund to liquidate any such loan, and apply its revenue to the contributions to 
such fund. 

The government used the act to establish the Perth Market Authority to do all those things. The bill before us 
asks the Parliament to rubber stamp legislation to create a new power to sell, while key players are being 
constrained from assisting the public scrutiny of the sale. We have already established in the second reading 
debate that the market is not just a piece of land and that the market’s function on that land has significant social 
and economic value to the state. What method can we use to assist public scrutiny of those people who are able 
to offer us expert advice but cannot do that because of the commercial constraints set out in the expression-of-
interest document? We do not know, and we may never know, the views of those board members who 
simultaneously of their own volitions volunteered their resignations last Friday. The question remains: what right 
have they got to speak now on their views of the matter? We do not know what role they played in the 
structuring of this bill or what advice they offered or were asked to offer on the key elements of the bill, and we 
do not know what constraints are being placed on them now that they have resigned. I look forward to getting the 
answer to that question. 

The timing of the sale and the debate of the legislation have effectively limited the public scrutiny of this matter. 
A parliamentary committee can give effect to proper scrutiny, because anyone with a view on whether the 
legislation is constructed appropriately can be protected when giving evidence to a parliamentary committee. 
Will we ever know the views of the outgoing board members and what they expressed to government about the 
particular model of privatisation that this government has adopted? 

Sitting suspended from 6.00 to 7.30 pm  
Hon SUE ELLERY: I have just noticed the tie that you are wearing, Mr Acting President 
(Hon Simon O’Brien). I hope that there is a Christmas version for each day this week! 
The ACTING PRESIDENT (Hon Simon O’Brien): You will find that I am full of yuletide good cheer! 
Hon SUE ELLERY: As we all are! 
Before the dinner break, I was making the point that a parliamentary committee can give effect to proper scrutiny 
because anyone with a view on whether the legislation is in the right format can be protected in giving that 
evidence. I had posed the question: will we ever know the views that the outgoing board members expressed to 
government about the particular model of privatisation that this government has chosen? I think this government 
has exercised undue haste in bringing on the Perth Market (Disposal) Bill so late in the process and expecting us 
to deal with it in a hurry. The bill was introduced when the process that the bill will make legitimate was already 
effectively three-quarters done. The expression-of-interest process has opened and closed, and five bidders have 
been reduced to two. We have been told that the government wants to make an announcement on 18 December 
and to sign contracts in January. The voices that have been silenced by that expression-of-interest process are 
important voices for a committee to hear. 
The other thing that has happened, of course, is that the board has mysteriously resigned ahead of the time we 
understood it had committed to the government and had made public its intention to do so. Of course, until an 
extraordinary ministerial statement today, the Minister for Agriculture and Food has been completely silent on 
and has not advocated for the interests of the market users. There has been a limited voice up to this point for 
industry and the sector, although I note the work that has been done by Vegetables WA’s John Shannon in 
bringing matters to public attention. As I have said, the committee could enable those voices to be heard by 
offering them protection. 
Other matters that I think the committee needs to look at are the modelling work done by Treasury or, indeed, 
the Department of Agriculture and Food Western Australia, or both, or the Perth Market Authority itself, on the 
best practice selling structure and whether those models conflict. If the government’s policy intention was to sell, 
which models did it look at and which models was it provided with on what might constitute best practice if that 
were to be done? In the 20-year versus 50-year debate, we do not know the period of time for which the 
successful bidder must operate that site as a market. We do not know what was tested in between 20 and 
50 years. We do not know any of those things and I think the committee could look at those things. Was any 
testing of potential bidders undertaken, whether they be property developers or otherwise? The committee can 
examine that. I suspect that the government will say—we might have heard a bit of this yesterday from the 
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Treasurer—that it cannot do this; it is close to picking the successful tenderer and it wants to sign the deal by 
January. Yet again, its own poor planning has got the government into a predicament. It announced the sale in 
August 2014. The bill was introduced into the house on 23 September 2015, more than a year later, and after the 
process had not just begun but was in fact well underway. 

Yesterday, we heard the Treasurer say that he wanted this bill to get through the house quickly this week, 
because finance for one or both of the respective remaining bidders could be at stake if there were any delay. 
That is an interesting thing for the Treasurer to say, because he is at arm’s length from this process. He plays no 
role in assessing the bids, so how would he know whether the finances of a particular bidder were linked to 
a price for that finance only if the process was done within a particular period. Either it is an assumption, of 
which our house needs to take no notice because it is only an assumption, or the Treasurer knows something that 
he should not. If that is the case, it is even more reason for the committee to look properly at this legislation. 

The government has left a very controversial piece of legislation until the very last minute. It has started 
a commercial process that requires legislative change, but has only brought in that legislation more than a year 
after that commercial process has started. It has changed the board part way through the process, limiting the 
corporate history that is available to oversee the transition, and then when asked how it got into this mess it has 
said it must be the fault of the opposition in the Legislative Council. I do not accept that the process and timing 
of what the government has set up is somehow the fault of the opposition in the Legislative Council. 

Hon Stephen Dawson: We were being thanked last week for the Bell bill, and now we are getting blamed for 
this one. 

Hon SUE ELLERY: Yes—those pesky 11 members of the Labor Party are ruining the government’s sloppy, 
disorganised, leave-it-to-the-last-minute, legislate-on-the-run process. That is what we are being asked to accept 
from the Treasurer’s comments yesterday. The government created this dysfunction, and now the cool calm 
heads of the Standing Committee on Legislation are required to examine the provisions of the bill and provide 
advice to the house that all is in order, or not, as the case may be. 

The issues for the committee to examine are around transparency and oversight. Which voices will be advising 
and influencing the successful bidder? Will there be some kind of board or advisory committee? What rights will 
the growers, traders and consumers have? They have rights now. They are contained in the current legislation 
that the minister does not seem to be completely across, because he was not able to answer a question in the 
house today about which of the new members he has appointed to the board fulfil which of the functions set out 
in the section of the act that prescribes a board of seven members, who must have knowledge of matters related 
to consumers, growers or traders. He does not seem to know which of the new people he has appointed actually 
meet those roles. We do not know, for example whether there will be by-laws. I will come back and talk about 
those by-laws, because they are very important to the industry. 

I want in particular to refer to this matter. Hon Martin Aldridge in his contribution to the second reading debate 
referred us to a report of the Economics and Industry Standing Committee of the Legislative Assembly, tabled in 
October 2014, titled “The Management of Western Australia’s Freight Rail Network”. Hon Martin Aldridge 
drew our attention to the particular sections of that report in which the committee examined the roles and 
responsibilities of the state when it is getting rid of state assets. I want to also refer to two particular sections in 
that report. I refer to the section of chapter 3 that is headed “Government provision of infrastructure as a public 
good”. The report reads — 

In economics, it is generally held that competition between marketplace rivals functions to produce 
market efficiency through greater numbers of goods being delivered to more people at lower prices. 

… 

Sometimes, however, marketplace competition may be either impractical or impossible. Generally 
speaking, competition is compromised when industry entry barriers are high, with new firms finding it 
difficult or perhaps impossible to enter the market. This means that the efficiencies of competition 
cannot be realised. Economists regard such situations as instances of market failure. 

The next section is headed, “Monopoly providers of public goods”. It reads, in part — 

… public goods include such things as lighthouses, national defence, national parks and roads. 
Generally speaking, then, public goods are critical pieces of social infrastructure. Yet because of their 
nature, the free market will either fail to provide public goods or else provide them in a highly 
inequitable manner, with adverse social consequences. 

The report then discusses privatisation. To put this into some context, the committee was looking at the lease of 
Western Australia’s freight rail network to a private operator and the associated sale of above-rail infrastructure. 
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The committee identified that as an example of a government strategy for trying to capture the efficiencies of 
competitive markets. 

The report continues on a point that I think applies generally to state-owned businesses, and states — 

When privatisation occurs, the provision of some public good or service changes from being the 
responsibility of a State-owned business to that of a privately-owned business. Understandably, ‘private 
businesses are more likely to focus on profit’ because State-owned businesses often need to pursue 
numerous, often contradictory, social and economic objectives. Placing a State-owned business into 
private hands ‘can be bad if the profit-maximising activities of the private business hurt society’. 
Equally, however, it can be ‘good when those activities are aligned with society’s interests’. 
Consequently, ‘the trick with privatisation is to align private profit making incentives with the 
[interests] of society’. 

It is already on the public record that the motivation for this legislation is the generation of cash to prop up the 
state’s finances. That is the motivation. In exercising that motivation, the government is saying, “We think we’ve 
got the balance right for the public good that is served by having a fresh fruit and vegetable produce market that 
is accessible, that has a certain amount of regulation and that growers, traders and consumers can have faith in”. 
The opposition is saying it does not think the balance is right. As a consequence of that, the committee made the 
point that when we make the policy transition to sell, we really need to apply a rigorous set of tests to ensure that 
we have the balance right. That is what the Standing Committee on Legislation can do. 

The report continues — 

When a government monopoly is privatised, it is important that the public interest is not overwhelmed 
by the goal of profit maximisation. This can be achieved in one of two ways: either through competition 
or through regulation. 

The government has chosen a form of regulation and I am saying that it is the responsibility of this place, 
through its committee system, to test whether or not that regulation will deliver us the right balance. The 
standing committee has to do that, I think, because, as I have already made the point, the majority of voices in 
this industry have been silenced by the expression-of-interest process. The Economics and Industry 
Standing Committee report goes on — 

However, while the monopoly provider is able to supply a market more efficiently than might otherwise 
be the case, the public interest may not be served if the monopoly provider fully exploits its market 
power. Because private businesses generally focus on profit, this is a likely outcome when a natural 
monopoly is served by a private operator. Here, consumers will have no alternative but to pay the price 
set by the operator. In such a situation, effective government regulation is critical. 

That is the point that we say is missing from this proposal. Chapter 10 of that committee’s report refers to the 
freight rail network and state development. The report states that in that case, the policy objective is — 

The inclusion of the state’s road, rail and port networks in the plan clearly indicates government’s 
recognition of the necessity of an overall, comprehensive freight transport strategy for an integrated 
freight transport network in WA. 

In this case, the public policy is a centralised, regulated marketplace for the sale of fresh fruit and vegetables in 
a way in which traders, growers and consumers are all protected. The conclusion the committee draws about how 
the state government went about dealing with the freight rail network states — 

However, the evidence to this Inquiry, as outlined throughout this report, signals that government 
practice has fallen short of implementing its strategy as it applies to the freight rail network and, 
therefore, of providing a strong and effective freight transport network. In particular, the government’s 
passive management of WA’s freight rail network has some serious implications for state development 
and exposes the Government to increased risks, especially in relation to road funding and the standard 
and capacity of the network at the end of the lease period. 

I want to come back and talk about what the end of the lease period means for Western Australian taxpayers and 
why the committee needs to examine whether the question of a 20-year lease, or some other number, is 
appropriate to protect Western Australian taxpayers in 2036. The Economics and Industry Standing Committee 
took the following view. I will not read it all but the report contains a chapter on the 
Public Transport Authority’s responsibilities in overseeing the lessee’s compliance with its obligations under the 
lease and it indicates that the Public Transport Authority effectively applied a “light touch” approach to 
managing the lease. The report adds — 
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… together with the policy decision that resulted in the care and maintenance performance standard, 
has, in effect, placed the control of a state asset into the private hands of a monopoly provider. In the 
absence of more effective regulation, the PTA’s approach to discharging its responsibilities needs to be 
much more proactive and engaged. The government also needs to consider the implications of policy 
decisions in their broader context. 

This current situation is not in the best interests of the state and does not provide confidence that the 
government knows whether the rail freight network is currently operating to optimise state development 
or whether it has the capacity to meet future development needs. 

I think the question here is: to what extent has the model we are being asked to endorse in this legislation been 
pressure tested to a “light touch” model? We ask that because we cannot be sure that the successful bidder will 
put in place some kind of board structure such as by-laws. The chapter of that committee report referred also to 
a lack of transparency and I think that is also an issue here. The report states also — 

… the lack of publicly available information in relation to the lease, including performance standards 
and subsequent lease amendments, has created a significant amount of concern, anxiety, mistrust, 
scepticism and frustration in the community. 

I think the Standing Committee on Legislation needs to examine this legislation to see whether, potentially, in 
2036 someone will write a very similar report about the decision to sell the Perth Market Authority. The 
committee report continues — 

The lack of transparency about the lease provisions also directly impacts on state development as it 
creates uncertainty about the ‘sustainability of the grain freight network’. Such uncertainty ‘is 
a significant concern to local governments in Western Australia’, which, in the short-term have been 
evident in a number of ways. 

The evidence is then provided. I think the Standing Committee on Legislation needs to look at the question of 
the uncertainty under the Perth Market (Disposal) Bill 2015 model, which provides for the site being run as 
a market for 20 years. What will happen after that period is open-ended, and I think the committee needs to 
examine that. 

Important lessons can be learnt from this committee report. The critical bit is the end of chapter 10, which 
reads — 

10.36 The absence of an effective price control regime, coupled with little or no pricing information 
being available to customers, is not conducive to ensuring the rail operator in the state is 
operating in the most efficient manner. Evidence presented to the Committee from customers 
with extensive experience in rail operations throughout Australia and abroad would suggest 
that the sale and lease of the State‐owned enterprise has not introduced a contestable market 
for access. This is a failing of the lease and the regulatory environment. 

10.37 The lessons learnt here must be taken into account in any future privatisation of public assets 
whether by lease, licence or outright sale. Arrangements must be put in place that enable 
transparency of pricing and investment decisions, and enable either strong forces to be applied 
to pricing and cost efficiency through market competition or effective government oversight. 

The legislation committee needs to examine that, so that we do not end up with another parliamentary committee 
writing a report on exactly the same thing in 2036 because we learnt nothing. 

I asked the chamber staff to find me the most recent review of the Perth Market Act, which was an interesting 
exercise. The act includes a requirement for a regular statutory review of the act. The most recent review that 
could be found was tabled in the Legislative Assembly on 15 March 2000. I would welcome the 
Minister for Agriculture and Food advising the Minister for Mental Health, who is handling this bill, whether 
there was a subsequent review that the staff were unable to find for me. That, in itself, is an interesting 
proposition because the act stipulates that a statutory review must be carried out every five years. I do not know 
what has happened since then. I refer to this review because an important element that currently gives growers 
and traders confidence in the Perth Market Authority is the by-laws. The Perth Market (Disposal) Bill 2015 does 
not contain a provision that stipulates that by-laws are required to be adhered to by the successful bidder. I think 
that is a serious oversight that the committee needs to look into. 

What I found really interesting after flicking through this statutory review is that this debate is not the first time 
the Legislative Council has played a role in ensuring that the Perth Market Authority provisions meet the public 
interest test. I refer to “Review of the Perth Market Act (1926)”, which was a report to Hon Monty House, then 
Minister for Primary Industry, that was tabled in the Legislative Assembly on 15 March 2000. I do not know 
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when it was tabled in the Legislative Council. The report goes into the history of Perth Market Authority a little, 
but I will not read that out. The report states — 

1.15 By an amendment in 1990, the title of the Metropolitan Market Act was changed to the 
Perth Market Act and the Metropolitan Market Trust became the PMA. 
1.16 By 1993, the PMA’s operations were seriously hampered by financial and operational 
stresses flowing from the relocation, and resultant conflicts among stakeholders in the markets. 
As a result, the Legislative Council Standing Committee on Government Agencies 
commissioned Deloitte … to review the performance of the PMA and propose options for the 
future. 

1.17 The Committee derived valuable assistance from the Deloitte Report. Some of the issues 
identified in that report have ceased to be relevant, but others remain as controversial now as 
they were then. 

1.18 Not all of the recommendations in the Deloitte Report were adopted. In particular, the 
Government did not proceed towards privatisation of the Canning Vale complex and abolition 
of the PMA. However, the PMA Board was reconstituted to introduce additional business 
expertise and the new Board took action to resolve a number of the most pressing operational 
issues. 

1.19 One issue which has remained contentious is the relationship between growers and the 
intermediaries selling their produce in the market—formerly referred to generally as agents, 
but now better described as wholesalers. Indeed, the dissatisfaction among growers with their 
relationship with market intermediaries was not new in 1993—the Deloitte Report refers to an 
earlier report by a Legislative Council Select Committee in 1984 — 

There are two Legislative Council interventions already that the government has relied on to make the end 
product, in this case the Perth Market Authority, function more efficiently. That 1984 report noted — 

… the ‘underlying distrust of growers towards agents’, apparently dating back at least as far as 
the cessation of the auction system of produce sales within the Markets. The current debate 
over transparency appears to be a product of this longstanding distrust, aggravated by events 
which have occurred since 1993. It should be noted that the Perth Markets are not unique in 
recording distrust and disputation between growers and the intermediaries who sell their 
produce in the markets. These appear to be characteristic of markets throughout Australia and 
elsewhere in the world. 

It is beyond me why the government would contemplate bringing into that a potential successful bidder who has 
no practice in the management of these issues related to running a market. The report continues — 

1.20 In 1996, the PMA recognised the relationship between growers and market intermediaries 
trading in the CTA — 

The central trading area — 

as a key issue for the future of Perth Market. It established a committee to review these issues 
(the Growers and Agents Transactions Committee, or GAT Committee). The 
establishment of the GAT Committee was, at least in part, a response to insolvency of several 
market intermediaries, resulting in financial losses to growers. 

1.21 The GAT Committee prepared a comprehensive and valuable report, which has been of great 
assistance in the current review. 

Nearly all the issues identified in this report, which was issued in October 1996, remain relevant now. The report 
continues — 

1.23 A major initiative taken as a result of the GAT Committee’s report was to amend the 
Perth Market By-Laws. These by-laws, made by the PMA under section 13 of the Act, set out 
the framework of rules by which the PMA acts as regulator of trading activity at Perth Market. 

1.24 The amendments took effect on 15 January 1999. Two important groups of changes were 
made: 

(1) By-law 27 was amended to specify minimum standards of disclosure to growers about 
the sale of their produce, when it was sold by a market intermediary acting as agent. 
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(2) A new by-law 27A was introduced. This imposed several new regulatory measures on 
the relationship between grower and market intermediary: 

• It prohibited market intermediaries from selling produce in the Saturday morning 
market, unless the intermediary had a written agreement with the grower 
permitting this. 

• It addressed timeliness of payment, setting a maximum time for payment 
(21 days after sale). 

• It also addressed the contentious issue of when ownership passed, saying that it 
passed from grower to buyer at the point of sale. 

But all of these terms could be changed in a written agreement (terms of trade) 
between the intermediary and the grower. 

In addition by-law 27A said that where there was such a written agreement between 
intermediary and grower, it could (or where Saturday sales were allowed, must) 
exclude the minimum disclosure requirements of by-law 27(3). 

1.25 The net effect of these amendments was to introduce several significant pro-grower regulation 
measures, but to allow the intermediary and the grower to contract out of them. 

1.26 Growers welcomed the 1999 amendments as a guarantee of transparency in their transactions 
with market intermediaries. 

Because very specific elements have historically been a point of conflict over time between the various operators 
in the Perth Market Authority, we need to ensure that we do not rip off the lid. Without ensuring any by-laws are 
in place in the future, this will descend into another round of the kind of disputation that occurred before the 
Legislative Council intervened in this matter back in the 1990s.  

The other point I want to refer to in the “Review of the Perth Market Act (1926)” states — 

1.45 What did emerge strongly from the review was very strong dissatisfaction among the majority 
of growers who met with or made submissions to the Committee, with the lack of transparency 
in the relationship between growers and market intermediaries under the terms of trade/net 
price system. The Committee identified three main transparency issues: 

(1) Inadequate disclosure of information about sales, and particularly how the net price 
was calculated. 

(2) Growers’ concern that their produce might have been sold by wholesalers to related 
parties, at less than the best available price. 

(3) Growers’ concern that their produce was being sold in the Saturday morning 
clearance market when, for example: 

• it could have been sold at better prices during the week; or 

• the grower was told (without verification) that the produce was not saleable at all, 
and was not paid for it; or 

• the price received on the Saturday clearance market, being paid in cash, was not 
accounted for properly. 

… 

1.46 The issue for the Committee was to balance the adverse effect of these issues on grower 
confidence in the Markets against any potential adverse effect on wholesalers and/or buyers 
flowing from the imposition through the By-Laws of a more transparent system. 

There is no such guarantee in the Perth Market (Disposal) Bill 2015 about how any of these matters will be 
managed under the new model. The committee needs to examine that in significant detail and seek advice from 
the people involved in these issues on a daily basis about whether they think the model that the government has 
put before us will be able to manage these things. Looking back at its history, it would be really useful if the 
Minister for Agriculture and Food were playing a more active role in this debate before the house because, with 
the greatest of respect to the minister representing the Treasurer, it is not up to him in his portfolio to understand 
all these pressure points and tensions; it is up to the Treasurer in his portfolio, because he would regularly meet 
with the respective stakeholders et cetera. The house does not have the capacity to ask questions other than 
through question time, which we tried to do today but the minister said he did not know about meeting his 
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obligations under the Perth Market Act 1926 to have various respective groups represented on the board of the 
PMA. The house is not getting that information and even though the minister representing the Treasurer will 
have advisors, frankly, I am not sure that the advisers to the Treasurer will be able to give us answers to that kind 
of issue, because it is not within their purview. They are about the sale of the asset, not about understanding the 
function of the site that is the asset. The house is missing out as a consequence of that and that is another reason 
that the matter needs to be referred to the Standing Committee on Legislation. 

We find ourselves debating this legislation when the process of the sale is well advanced. It would have been 
prudent for the government to bring in this legislation before it began the process of expressions of interest, but it 
chose not to. Having made the decision to bring in this legislation when the process that it legitimises is nearly 
finished, I do not think the government should fake any surprise that we think scrutiny needs to be applied that 
only the legislation committee can apply—the great minds of the legislation committee, as they have been 
referred to. There should not be any surprise on the part of the government that we are saying that greater 
scrutiny needs to be applied. I made the point that one of the major voices for the industry on this legislation is 
the Minister for Agriculture and Food, and his voice is absent. We know that some critical, crucial parts of the 
industry with long corporate historical knowledge are not able to speak out about this process because they are 
caught up in part of the expression-of-interest process. 

A very interesting development occurred on Friday when the minister announced that the members of the 
Perth Market Authority board had mysteriously decided to resign en masse ahead of the time that they had 
publicly said they intended to. I really want to know what brought that forward. 

Hon Helen Morton: It was straightforward. 

Hon SUE ELLERY: Good. Perhaps at some point the minister — 

Hon Helen Morton: I can talk to it. You don’t have to worry about that. 

The ACTING PRESIDENT (Hon Simon O’Brien): Order! Right now the Leader of the Opposition is talking, 
and talking to me. 

Hon SUE ELLERY: Indeed. Thank you very much. 

People in the industry have a lack of voice, and they are constrained by the commercial obligations they signed 
when they entered into the expression-of-interest process. The committee is able to offer those people protection 
and it is able to manage that process such that no-one will know who is talking to the committee and who is not 
talking to the committee. The committee has procedures and protections that it can put in place and offer 
witnesses and then rely on their evidence without identifying them as individuals. 

I cannot see any evidence that the government has stress tested any of those elements that I have outlined that 
need to be stress tested in order for this house to be convinced of the issues that were set out in the 
Economics and Industry Standing Committee report about what needs to be done when a state asset is privatised. 
I do not know that we can be satisfied with the line that it used in chapter 3, which reads — 

Consequently, ‘the trick with privatisation is to align private profit making incentives with the 
[interests] of society’. 

Also, the way to do that is either through competition, which will not necessarily happen in this place, or through 
regulation. We cannot be convinced that this government has the question of regulation right because many of 
the people who would be able to provide commentary on this are prohibited from speaking out. Those who are 
not prohibited from speaking—for example, Vegetables WA—are speaking out and they are saying that the 
government has got this wrong and the model is wrong. They are saying that the model ought to reflect 50 years, 
not 20 years, and that is a critical issue that the committee needs to examine. 

For all those reasons, I think there is a very strong case that in 2015 this Legislative Council should follow the 
actions of the Legislative Council on at least two occasions in the recent past and refer the matter to one of our 
standing committees. 

HON SALLY TALBOT (South West) [8.08 pm]: It is difficult to know where to start because there are so 
many problems with the Perth Market (Disposal) Bill 2015, each and every one of which constitutes a very 
sound referral to a standing committee. I guess it makes obvious sense that the standing committee concerned 
should be the Standing Committee on Legislation of which I am the deputy chair. The challenge with this bill, as 
far as we are concerned, is that there is a major problem with everything about the policy of the bill that we have 
seen and heard so far in the Parliament since the bill was introduced. There are further multiple, complex 
problems with the technicalities—the mechanism—of the bill as it has been set out. It is highly appropriate that 
we have reached the conclusion on this side of the house, having been through quite a lengthy second reading 
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debate, as the Leader of the House referred to in an earlier motion, yet we have not been able to throw any light 
on some of these issues of complexity.  

I note that, unlike some previous debates in this place, we have heard from members who sit on the other side of 
the chamber. Two National Party members have spoken, and I appreciated their contributions. I have been 
through them quite carefully. I think that if the government is under any illusion that some kind of stunt is being 
pulled by this side of the house, it ought to rethink that proposition very carefully because, clearly, it is not. The 
concerns are shared by many, many members of this house. I venture to suggest that the concerns are even 
shared by some government backbenchers who, if they had the courage of their convictions, would stand up in 
this place. Members of the government often indicate to us that they are quite proud of the fact that they do not 
whip their members to take a particular position on any legislation. Surely in a bill such as this it would be the 
case—I venture to suggest—that there would not be a single member representing a country region who has had 
people advocating in favour of this bill walk into their electorate offices. If I am wrong, I would really like to 
hear what those arguments are from the other side, but I bet members that I am not wrong because, certainly in 
the south west, no producers are in favour of this bill. 

Hon Sue Ellery took us on a little trip down memory lane in terms of previous actions of this Parliament’s 
statutory reviews of the current act and some of the actions of previous committees. But I can take members 
right back to 1924, two years before the proclamation of the current act. In 1924, this Parliament looked at 
a motion to establish a select committee. I will quickly read it to the house because the thing that concerns me 
about this is that I reckon somewhere between 15 and 20 years hence, when no doubt people other than me will 
be participating in the debate—I suspect that Hon Stephen Dawson will probably be leading the government in 
this place—that that is where we will be. Here are the words for Hon Stephen Dawson’s motion, when he moves 
to set up a select committee. I quote here from the 1924 select committee motion, 91 years ago — 

… that a Select Committee be appointed to inquire into the matter of the establishment of markets for 
the better sale and distribution of produce, including the conditions governing transport, sale, and 
distribution of meat within the metropolitan area. 

I bet that that is where we will be in 15 to 20 years because, under the terms on which the government has set up 
this bill, we may well find ourselves, in that short period, with no fresh food market in the metropolitan area. 
It may well happen before then and I will elaborate on the reasons I think that that might well happen as I move 
through the debate on this motion to refer the bill to the Standing Committee on Legislation. 

I never want to slip into the mould of those members of this house—there have been some very esteemed 
members in the past—who had one stock standard speech for each type of motion. My reason for saying that is 
that I hope I will always be in a position to have something original to contribute to the debate, and I think I have 
in this case. Having said that, there are some obvious points that ought to be made and I will make them every 
time I have to advocate for the referral of a bill to a committee, particularly if the referral occurs when two prior 
conditions have been met. The first is that the opposition has indicated that it will not vote for the bill; that has 
clearly happened in this case. Indeed, as Hon Sue Ellery said, it is many, many months now since she conveyed 
that message to the government. We are not going to vote for the bill because we do not endorse the policy of 
selling public assets and because the terms in which this bill is couched are distinctly shonky. That is the first 
condition that has been met.  

The second condition is that we have been through a lengthy second reading debate. Whenever we get to this 
stage and we debate a referral motion, I make this same point: what this house desperately needs to work more 
efficiently—I know that efficiency is at the front and centre of the minds of every member of this house at the 
moment who, like all of us on this side of the house, are not particularly looking forward to Thursday night, so 
any move that we can make in the interests of increasing efficiency should be given serious consideration—is to 
consider the proposition that when there is no consensus on either the policy and/or the content of a bill, that bill 
ought to be referred to a committee before debate in this place starts. I have already made the reference once 
today so I will not labour the point, but if I were a member of the government taking a contentious bill that did 
not have a broad principle supported by all the parties in this place, I would like to have tucked under my arm by 
way of ammunition, to persuade the recalcitrant members of this place to support my proposition, a committee 
report, with the recommendations of a committee report. Whether that is simply done by making it a practice to 
refer contentious legislation to committees before we start debate in this place or whether the view of this house 
is that that process would work better if we had some kind of business management committee looking at the 
business before this house, I will leave to people’s opinions. I do not have a firm view about that. It would seem 
that either would work perfectly, and both, or some combination of both, would work better than the system we 
have now, which is simply going through a process, which, frankly, could be called a war of attrition in taking 
through legislation of this kind. 
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We all know what will happen in the final count. At some point in the future, I anticipate around Christmas Eve, 
the person presiding over the business of the house at that time—it may well be you, Mr Acting President; I have 
heard that you have kept Christmas Eve free in your diary so that you can take up your position as 
Acting President—will decide that they have indeed heard all the arguments and that nobody is able to bring 
forward an argument, in other words that complies with the standing orders, and so at some point we will come 
to the end of this debate. How much more beneficial would that be, and I am thinking primarily here of the 
stakeholders? As I said last week, when I noted that people are listening in real time to this debate either at home 
or in their offices, I said that for one simple reason: that is, this business is their life. I made that comment in the 
context of our usual advice to people who say that they have been listening to the Legislative Council debates 
live, which is to say that they really need to get a life and do other things: in this case it is their life, so they are 
following this debate very carefully. We will go through this motion to refer this bill to a committee because we 
firmly believe that we will end up with a better bill if we are to go through that process. 

Hon Peter Collier interjected. 

Hon SALLY TALBOT: If only we were in a position to go through the second reading debate with a committee 
report in front of us, we would have got to a better conclusion in a shorter time. So I do not know why — 

Hon Peter Collier interjected. 

Hon SALLY TALBOT: I do not have time to take interjections; I just need to move through these substantive 
points. 

Hon Peter Katsambanis: Because everyone else has said it before. 

Hon SALLY TALBOT: That is completely and utterly not true. Hon Peter Katsambanis is clearly not listening 
to the debate. If he just focused a bit, he would be able to pick up — 

Several members interjected. 

Hon SALLY TALBOT: I know that government members are all very upset about this, but the point is that we 
on this side of the chamber are doing our jobs. Our job is to point out to the government why we believe that the 
decisions that have been made are the wrong decisions, and we will do that, and we will do it until we are blue in 
the face. So, members opposite should just get used to it. If they do not want to participate, they should just get 
on with signing their Christmas cards. If they do want to participate, they should at least do us the courtesy of 
listening to what we are saying and responding directly. By all means get up and speak. I am sure that whoever is 
in the chair will give them the call, because the call goes from one side of the house to the other. 

Hon Donna Faragher: You’re so condescending! It’s unbelievable! 

Hon SALLY TALBOT: I will tell Hon Donna Faragher what is unbelievable. I do not know what 
Hon Donna Faragher thinks is unbelievable — 

Hon Donna Faragher: You’re unbelievable! 

Hon SALLY TALBOT: People have said that over the years, and some of them meant it quite nicely, actually, 
which I assume — 

Hon Donna Faragher interjected. 

Hon SALLY TALBOT: Hon Peter Collier must have taken mime classes when he was teaching, because earlier 
today, he did a fantastic mime, which I read as clearly as though he had held up a sign, and in it he was saying to 
his own side, “Stop interjecting, because you’re only making it easier for the people on the other side.” I saw 
Hon Peter Collier do that, and I thought it was worthy of the famous mime artist, Marcel Marceau—
Sophie Marceau’s father. 

The ACTING PRESIDENT (Hon Simon O’Brien): I know that members will be cross with me if I do not 
make sure that we stay on track. The question is the referral of this bill to the legislation committee, in the terms 
that are set out in the motion moved by Hon Alanna Clohesy. I also note that a number of members have spoken 
on the second reading. This is not a second reading debate all over again. This debate is on the discrete question 
of the referral of the bill to the legislation committee. I remind members of this as they compose themselves and 
we return our attention to Hon Sally Talbot on the question that the motion be agreed to. 
Hon SALLY TALBOT: Thank you, Mr Acting President. I personally have no idea how we got onto 
Sophie Marceau, but there we go. 
Hon Ken Travers: Marcel Marceau. 
Hon SALLY TALBOT: Yes, but Sophie is his daughter. That is who I was talking about. 

 [13] 



Extract from Hansard 
[COUNCIL — Tuesday, 1 December 2015] 

 p9155b-9179a 
Hon Kate Doust; Hon Helen Morton; Hon Sue Ellery; Hon Dr Sally Talbot; Hon Stephen Dawson; Hon Darren 

West 

The ACTING PRESIDENT: Then let us not get back to it, perhaps, Hon Sally Talbot. 
Hon SALLY TALBOT: No, absolutely. That is twice now in this debate, for goodness sake! Let us focus on 
what we are supposed to be focused on, and that is disposal of the Perth market. 
Several members interjected. 
The ACTING PRESIDENT: Order! Members, I do not want to encourage unruly interjection, but the fact is 
that the question is about the referral of the bill to a standing committee, in the terms set out in the motion. 

Hon SALLY TALBOT: Thank you, Mr Acting President. If I had been allowed to finish my sentence, it was 
going to be that we are debating the Perth Market (Disposal) Bill and the referral of the same to the legislation 
committee. So, let us just get on with it. I will briefly—to return us to the point—recap what I have just said. 
This referral is not a stunt. The government could have prevented all this from happening by giving the brief to 
the legislation committee three, four, five or six months ago, and letting the legislation committee get on with it. 
We would then have had a better, shorter and more focused debate on the issue. However, that did not happen. 
Therefore, we have moved the referral motion. 
I made the point when I started my contribution that I will be dividing my comments into two sections. There are 
some very good reasons for why a lot of bills should be referred to a standing committee. The 
Standing Committee on Uniform Legislation and Statutes Review already takes automatic referrals on certain 
things. I believe that we should either set up a business management committee, or enable the 
Standing Committee on Procedure and Privileges to look at the way in which the house is operating and make 
a recommendation that more bills be referred to a committee before they get into the second reading debate. I did 
not invent that. I did not get that idea from Hon Nick Goiran, who was the last person, other than me, to raise the 
matter of a business management committee. I venture to suggest that both of us got the idea from the report that 
was written by Hon George Cash. 
Incidentally, I send my condolences to him and his family, because I notice that his daughter Joanna died 
recently. 
The ACTING PRESIDENT (Hon Simon O’Brien): Order, member! We are not considering a question to 
establish such a procedure. Although it is fair enough to refer to it in passing and rue that it is not being 
continued, we are not talking about that generically, we are talking about this specific bill and a specific motion 
to refer it to a committee with quite specific reporting requirements. I ask the member to return to that limited 
debate. 
Hon SALLY TALBOT: I thank the Acting President. It is a little unfortunate that the Acting President cut me 
off, because I was acknowledging condolences to Hon George Cash, and I am sure that the Acting President 
would want to join me in that. 
The only reason that I am mentioning the report “Reflections on the Legislative Council Committee System and 
its Operations During the Thirty-sixth Parliament” is that it is directly pertinent to the motion we are considering. 
In the report, Hon George Cash states — 

It was observed that the scrutiny of primary legislation by Legislative Council committees during the 
Thirty-Sixth Parliament lead to more informed debate in the House and better legislation. 

That is exactly the reason Hon Alanna Clohesy moved this referral motion, with the object of getting a more 
informed debate in the house and better legislation. I have made that point before and I will continue to make it, 
because I think it is the direction this house should be going. 
It becomes particularly pertinent when we have legislation that does not have bipartisan agreement. Of course, 
that is not very much of the legislation that comes to this place. Some people have said that as little as 
15 per cent of the legislation that comes before this place does not have bipartisan support. Only about 
15 per cent of legislation is opposed by the opposition. There should also be an automatic referral of legislation 
to a committee when there is some kind of radical change in public policy. In this particular case, it is a radical 
change from two aspects of public policy. Firstly, this is the first asset sale by the government. If this bill is to be 
used as a model to pay down $37 billion worth of debt, we are going to be here not just on Christmas Eve 2016, 
but right through Christmas Day and Boxing Day as well. We will not be able to leave this place for a solid 
365 days if this is the model of the way that the government wants to sell public assets. I will say more about that 
in a moment. It is a huge change in public policy and is extremely significant to have a conservative government 
begin the process of selling off public assets to the private sector. Secondly, it is a radical change in public policy 
because the legislation effectively ends government ownership of our wholesale and retail fresh food market in 
the metropolitan area. I think the community is quite right to seek reassurance on both of those scores. The first 
is if—that is a huge “if”, and my party and I want to say that it should not be done—we are going to sell off 
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public assets, is this the way to do it? The second is whether the future of our fresh food wholesale and retail 
market is guaranteed. 
The second reason to refer bills to committee is if they encompass measures that are controversial. Of course, not 
all radical change is controversial. I do not want to get honourable members opposite excited again, but when 
this house considers some matters, they might be radical moves, but they are not controversial, because they 
would reflect, for example, the way that the community is thinking. For instance, if this chamber were ever to 
consider a marriage equality bill, I would say that this chamber would just be catching up with public opinion. 
A bill is not referred to a committee just because something is a radical change, but if it is a radical change and it 
is controversial, it doubles the strength of the argument to refer the bill to a committee.  I think the other 
important thing about the controversy is that we need to look at the section of the community for whom the 
measures in the bill are controversial. In this case, it is probably fair to say that with the Perth Market (Disposal) 
Bill 2015 it is not just people with some kind of vested interest expressing opposition and concern; in fact, it is 
a very broad cross-section of people contacting the opposition with their concerns. As Hon Sue Ellery noted, we 
should also take into account the fact that many of the stakeholders who might be more vocal in the expression 
of their views have effectively been silenced because of the timing of this bill; anybody with a commercial 
interest in tendering for the market, if this bill succeeds and it is sold, is badly compromised. I do not mean that 
as a criticism of them, but if they were to speak out, they would compromise their commercial interests. What 
sort of an ideal way of setting up a debate is that? I suppose it is a good way to shut down the expression of 
opposition, but it is not fair and it is not reasonable. I would venture to go as far as to say that it is not the way 
that the government, which is the proponent of free enterprise, would have structured the sequence of events if it 
had had control over the process. But guess what? The government did have control over the process; that is 
exactly what it has lost. This whole thing has got away from the government like a train crash. For months and 
months there has been dithering, prevarication and lack of decisive action, with the result that we have ended up 
at the eleventh hour with all sorts of things going on behind the scenes—boards resigning, people who had put in 
tenders withdrawing them and all kinds of things. Being slightly pessimistic when it comes to any sort of 
competence evidenced by the people on the government benches, presumably we will never hear the full story of 
those things. It is only by debate in this place that we will get anywhere near the coherent story. 
That brings me to the third point I wanted to make, which is that once again we find ourselves in a debate with 
an enforced deadline. It has become a rushed debate and we are now racing time. Who remembers the last time 
this happened? By my calculation it was probably the debate on the Verve–Synergy bill perhaps 18 months 
ago—certainly earlier in this Parliament—when once again there was a rushed and enforced deadline because of 
the government losing control of the debate. I seem to remember that Verve–Synergy was midyear, so it was, 
again, before a long break in parliamentary sittings, when the government all of a sudden realised it had bits of 
legislation and regulations dropping out of the cart and commercial interests being compromised because the 
government had failed to deal with things in a timely manner. I suppose that increases the strength of the 
argument I have put forward that there should have been an early referral of this bill to the legislation committee, 
but the fact is we are arguing for an eleventh-hour referral. I still suggest that we will end up with a better bill if 
we go through that process, and a delay of a matter of weeks. I am sure that, like me, other members of the 
legislation committee will be happy to work through the parliamentary break to get an outcome. We have 
a precedent for doing that. My last Christmas was spent on the Select Committee on Aboriginal Constitutional 
Recognition and I am very happy to spend this Christmas on the Perth Market (Disposal) Bill. 

I do not think the second reading debate so far has helped us clarify things, partly, at least, because we have had 
no government members speaking in support of the bill. We have had coalition members speaking against the 
bill, but we have not been able to have what, by any sort of definition, would be regarded as a debate in which 
we have a contest of ideas about the way things are supposed to go. That is another reason that we need this 
referral. I have a couple of other reasons that I will go through pretty quickly. 

I have made the point a couple of times before in these debates that one of the problems of debating things in the 
chamber is that we inevitably end up in a confrontational and adversarial situation in which we vote on party 
lines. That is not the case in committees. I guess the first time I said that I saw there were new members of the 
chamber who were in utter disbelief that there were forums in which we worked in quite a collaborative way. 
Now that people have more experience in the way that committees work, I think my point is probably more 
widely accepted that committees tend to work in a bipartisan way. There is also the question of the way in which 
committees can bring stakeholders together. For example, were this motion for referral to be successful, one of 
the things I would want to look at quite closely in a committee setting—I made brief reference to this in my 
second reading contribution—is the precedent for making this kind of move in exactly the same area. It is 
absolutely the area that the Minister for Agriculture and Food has as his daily fare—not to spin that metaphor too 
far. The deregulation of the Western Australian Egg Marketing Board is one of the precedents we ought to be 
looking at. It took a long time, but the end result was that everybody was happy because it was done in an 
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orderly and timely way. Even the people who did not end up with exactly the result they had wanted at the 
beginning of that deregulation process found that they could live with the outcome. I would want to look closely 
at the way that was done and perhaps give the government a model, so that if the government wants to move to 
a deregulated system of primary produce distribution in this state, maybe that would give us a different model. 

The problem is that the government has not been clear. This is the point that I settled on as being the most 
important reason that we need to refer this bill to the Standing Committee on Legislation. We are not really clear 
what the distinction is between the policy of this bill and the administrative processes that the bill tries to set up. 
I think that the government is deliberately ignoring the distinction—a distinction that this house makes almost on 
a daily basis between policy and administration. That is what the government is doing and why the debate has 
become so confused and why a committee ambience is the right one to thrash out these kinds of issue. When the 
opposition says to the government that it has problems with what it is trying to do, the government comes back 
to us and says that it is because the opposition does not approve of the sale of state assets. Then we say that even 
if we could find a mechanism that was acceptable to us to dispose of this particular state asset, which is the 
amendment moved in the other place and rejected and that now stands on the notice paper in the name of 
Hon Kate Doust, which is to move the time frame out to 50 years, and even if we could reach a place whereby 
we agreed that this particular state asset should be divested, we do not think the government is doing it in the 
right way. In other words, the government should not come back to us and say that we are opposed to this sale 
because we do not approve of privatisation when a substantial part of our argument is about the mess the 
government has made of the 50-something clauses of this bill. Every one of them is problematic. We will go 
through those clauses when we move into committee and it will be time consuming and laborious, and the 
minister with carriage of the bill will get grumpy and will be rude to us — 

Several members interjected. 

The ACTING PRESIDENT: Order! 

Hon SALLY TALBOT: — and, Madam Acting President, if you are in the chair — 

Hon Helen Morton: There’s only one grump here. 

The ACTING PRESIDENT: Order! 

Hon SALLY TALBOT: No; I can see a lot of grumpy faces. 

The ACTING PRESIDENT: Order! 

Hon Helen Morton interjected. 

Hon SALLY TALBOT: If the minister were standing where I am standing — 

Hon Helen Morton interjected. 

The ACTING PRESIDENT (Hon Liz Behjat): Order! Remember, when I say “order”, everyone is quiet. I said 
it four times then. Hon Sally Talbot has the call. She is speaking on the referral motion. She is not referring to 
anything that may or may not happen in two days’ time. We are referring to the motion moved by 
Hon Alanna Clohesy that the bill on the notice paper be discharged and sent to the Standing Committee on 
Legislation. I remind her that that is what we will be talking about. 

Hon SALLY TALBOT: I have a couple more things to say, but the issue that has become the key point for me 
is the distinction between the policy of the bill and the way that the measures in the bill are proposed to be 
administrated. As I have said, I think the government is deliberately ignoring that distinction, which is 
a profoundly important distinction for people in this house to hold in their minds. Here is my key question: what 
is being sold? I put it to members that if the answer to that question is not clear, we do indeed have a problem, 
and we are unlikely to be able to clarify that in an adversarial situation in debate in the chamber. I put it to 
members: what is being sold? So far in this debate I have heard three answers to that question, and that is 
immensely troubling. One of the answers was about the 51 hectares—the land—and that, I assume, is why 
people on the government benches were so gleeful when they saw that four of the five proponents who 
tendered — 
The ACTING PRESIDENT: Order! The member is straying into second reading matters. She is not referring to 
the referral of this bill to the committee. 
Hon SALLY TALBOT: Thank you, Madam Acting President, for your advice, but I am posing all my remarks 
about the answer to this question now because my suggestion is that they will not be answered in the process of 
adversarial debate. They would be answered by a thorough examination by the Standing Committee on 
Legislation, which would involve calling witnesses. Those witnesses would be people from the 
Department of Agriculture and Food, although Hon Sue Ellery made the point very eloquently that Treasury 
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officials are not on the front line of this bill in any sense other than the $150 million to $200-odd million that 
they hope to shovel into the coffers. But I note incidentally that that figure has been reduced substantially by the 
suggestion that a five per cent transaction cost is associated with the sale, so however much the bidders pay, 
five per cent of that will come off just to transact. As deputy chair of the legislation committee, I want the 
opportunity to question officials from the Department of Agriculture and Food, Treasury and a variety of other 
government departments that would be subject to deliberations in the legislation committee about who would be 
called, but also people who have expressed interest in the site as a parcel of land. I do not know how we are 
going to thrash that out in a second reading debate. 
What is being sold? Is it the land or is it the business? Measures in the bill seem to suggest that what is on sale is 
the business. If that is the case, surely the legislation committee with its capacity to conduct both public hearings, 
so that clarity can be provided for the general community, and private hearings, would be able to get to the 
bottom of that question.  
Finally, the third answer that I have heard to that question has been raised by several members, including 
members on the government benches. It is that what is being sold is not just a business, but a monopoly business. 
That is where the grass becomes extremely long. That is where the whole argument goes into an area that 
nobody on the government side is prepared to address. It is the sale into private hands of a monopoly, with 
a legislative structure around it that is only an act that sells it into private hands. That point was made extremely 
articulately by Hon Martin Aldridge. The Standing Committee on Legislation would be able to sit down with 
witnesses from a variety of professional and experiential backgrounds and work through exactly what is being 
sold. I am not clear about it now. I would be very pleased if the minister, who does not have carriage of this bill 
and cannot talk with a degree of expertise about either Treasury or Agriculture and Food, could answer that 
question in her second reading response. I suspect, however, that the answer lies somewhere in the cracks 
between those three distinctions. That is what committees are extremely good at teasing out. 
Very quickly, in the time that remains to me, committees can co-opt expertise. That would be valuable in this 
case. The report for which I was substituted as a committee member by Hon Ken Travers on the Bell Group 
inquiry found that extremely valuable. The committee I served on last Christmas on the recognition of 
Aboriginal people in our Constitution also co-opted expertise. That is what we should be doing with this bill, and 
this is our chance to do it. The government has the numbers on the Standing Committee on Legislation, so it 
should not fear that it would lose control by supporting this motion because it would keep control if the 
arguments were good enough. It will always be seen as a sign of discomfort and lack of confidence in the 
government’s own measures if the move to refer legislation to a committee is resisted. 
I want to talk about a couple of points about the bill itself being immensely problematic. I am happy to stand 
here and say that if I were sitting around a cabinet table I would not vote for the sale of the Perth market. 
I looked at the 2015 annual report, a document celebrating 25 years of the Perth market, and I read the second 
reading speech. This annual report reads like a sale document. It should have black edges and there should be 
a veil over it. We read in the document that Perth market is a vibrant, viable entity, returning money to producers 
and wholesalers, and good value for money to taxpayers in Western Australia. We ought to keep this in the state 
government fold; it is a simple as that. I do not understand why the government has decided to do this. In the 
second reading speech the minister is saying that we have a fantastically viable entity, and we are flogging it so 
that we will not have it anymore. In the second reading speech, specific reference is made to a diverse range of 
bidders and a high level of interest. The speech reads —  

The diverse range of bidders and the high level of interest in response to the government’s invitation for 
expressions of interest provide assurance of a competitive sale process that will deliver outcomes to 
benefit both the state and the industry. The request for detailed proposals stage will commence shortly, 
with short-listed bidders being requested to demonstrate their commitment to the continuity of the 
market and vision for the future of Market City. 

I think another compelling argument for referral to the Standing Committee on Legislation—given that the 
government’s argument about a high level of interest and a diverse range of bidders presumably was important 
enough to specifically refer to in the second reading speech—is that we do not have that interest and diverse 
range of bidders anymore. Suddenly, at the eleventh hour, that high level of interest has fallen away; suddenly, 
that diverse range of bidders has disappeared. Suddenly, we do not have five tenders; we have two tenders. 
One of those tenders is from the co-op of growers and the other one is from a private equity company. 

Why would we not make that part of the referral to the legislation committee? The government needs to be 
interrogated about how important it was to take this entity to sale on the basis that we were going to have 
a diverse range of bidders, which we do not have, and a high level of interest, which we do not have. It seems to 
me that we cannot second-guess the answer to that. I feel very troubled by it; as a parliamentarian who is taking 
part in this debate, I will go on the record as having been a member of Parliament during the time that 
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Perth market was sold in the face of the fact that we did not have a diverse range of bidders and that the high 
level of community interest that might have been expected to have been there had, in fact, dropped away. 

I wonder whether one of the propositions that the legislation committee might contemplate bringing back to this 
place, if this referral is to be successful, might be that the government in fact started off on the wrong foot when 
it opened up the tenders to include private equity companies. Why would we want to do that? Where is the 
precedent anywhere in Australia for flogging off a fresh produce market to a private equity company that has no 
experience of running markets and is clearly going to give one answer and one answer only to my albeit 
hypothetical question: what is it we are selling here? The problem, of course, is that any private equity company 
will answer that what is being sold here is the land: 51 hectares of prime development land, with only a 20-year 
caveat—in fact, only a 15-year caveat—on the intention to keep the land as a functioning market. 

Because this is an issue that is raised regularly with us by stakeholders and constituents, we know that five years 
planning for a major residential development or commercial development is nothing; it goes past in the blink of 
an eye because it takes that long to start the planning process. We know what the private equity interests are in 
this piece of land, so maybe the government started from the wrong premise when it said, “Hey, one of the things 
that’s really going to go well for this is that we’ve got a diverse range of bidders and a high level of interest”. 
Maybe what the government should have done from the start was to go down the same track as every other state 
and territory in Australia, apart from Victoria, and transfer the interests to some kind of cooperative group of 
growers. That is what has been done in every other state; why are we not going down the same path? That is 
exactly the sort of issue that could have been well informed by a committee report, and the committee report in 
making its recommendations about the direction of government action would be able to cite evidence for its 
conclusions.  

I go back to my point that this is not only a significant shift in public policy but also a highly contested shift in 
public policy. The government has not produced one single piece of evidence to persuade us that this is the right 
way to go. The stakeholders who can speak out have produced exactly the opposite. I had quite a bit more to say 
but I am sorry, I will not have time. It is something we will have to take up in the committee stage. I was going 
to say quite a lot about the regulations that affect the market’s day-to-day operations. I hope the 
Minister for Agriculture and Food will make a contribution to this debate at some stage. I note that the whole of 
section 13 of the Perth Market Act 1926 contains the rules about the day-to-day running of the market. They are 
in statutory form. It is not provisions that are just left as regulations—a point we often make on this side of the 
chamber—it is in section 13 of the act. I have lots more to say and no more time. 

HON STEPHEN DAWSON (Mining and Pastoral) [8.55 pm]: Madam Acting President — 

Hon Helen Morton interjected. 

Hon STEPHEN DAWSON: I am very pleased that the Minister for Mental Health has greeted me with such 
delight and enthusiasm this late on a Tuesday evening this late in the year. 

Hon Helen Morton interjected. 

Hon STEPHEN DAWSON: She is too kind. 

I rise to support Hon Alanna Clohesy’s motion — 

That — 

(1) Order of the day 14, Perth Market (Disposal) Bill 2015, be discharged and referred to the 
Standing Committee on Legislation for consideration and report no later than 25 February 2016. 

(2) The committee has the power to inquire into, and report on, the policy of the bill. 

I will go through the reasons that I think this Perth Market (Disposal) Bill should be referred to the standing 
committee. I am disappointed that I was away on urgent parliamentary business last week so I was not here to 
experience the fulsome debate, but I certainly want to add my voice to the debate and make sure I put certain 
comments on the record. In previous contributions in this place, I have talked about the hardworking members of 
the Standing Committee on Legislation and that it operates without fear or favour. Whether this bill goes to the 
legislation committee or the Standing Committee on Public Administration, chaired very well by 
Hon Liz Behjat, either committee could look — 

Hon Helen Morton: You should amend the motion. 

Hon STEPHEN DAWSON: The minister should not give me ideas. The point I was making was whether it is 
the good work of the legislation committee or the public administration committee, I would have confidence in 
either of those committees ensuring that this bill is given proper scrutiny. 
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Some of the reasons I think this bill should be discharged and referred to a committee include the fact that lots of 
concerns have been raised with me about a great deal of issues arising from the bill. One of those issues relates 
to the fact that this sale is being led by Treasury as a land sale. I do not believe Treasury has given proper 
consideration to what the sale means for the fruit and vegetable industries in Western Australia, particularly their 
future. We know from the second reading speech that the government tried to put some safeguards in place for 
the longevity of the markets—I will touch on them later—but I am not sure whether Treasury is the right agency 
to consider this issue. I fear that Treasury saw dollar signs flashing and jumped at the issue and has made a half-
baked effort to put some safeguards in place but I do not think the safeguards included in the bill go far enough.  

I have heard that people are concerned that the sale of Perth market could lead to future increased fruit and 
vegetable prices in Western Australia. I would like the committee to delve into that. What exactly will this sale 
mean? Will it mean that in years to come—whether 15 or even 20 years—fruit and vegetable prices will jump 
substantially in this state because they will be forced to as a result of private ownership? In some places in my 
electorate it is difficult to get quality fruit and vegetables. Given the obesity issues in this state, we need to 
ensure that access to fruit and vegetables is freed up and not closed down and made harder. I think the committee 
should consider whether the sale could lead to increased fruit and vegetable prices. 

Another issue I have had raised with me that I think the committee could look at is that the 
Perth Market (Disposal) Bill 2015 will cause uncertainty for small-to-medium growers who rely on that market. 
Obviously, the bigger growers have direct relationships with big supermarkets—with the Coles, Woolies, 
Metcashes and IGAs—but the smaller to medium-sized businesses do not have that luxury. This market is 
integral to their survival. Given that a concern has been raised with me by small-to-medium growers who rely on 
this market, I think the committee should look into whether their fears are founded. I have not been given any 
confidence by government, the commentary and press releases that I have read to date that there is not 
uncertainty. I think a committee, whether it is the Standing Committee on Legislation or the wonderful 
Standing Committee on Public Administration, could look into that issue. I do not want to give the kiss of death 
to Madam Acting President (Hon Liz Behjat) in her other role! We pride ourselves on the committee process of 
this chamber. It delivers a great level of scrutiny on the issues that are current. I think the concerns of small-to-
medium growers could be looked at and their issues could be addressed through a proper inquiry. 

I would like the legislation committee to look into whether there has been proper consultation on the sale. It has 
been raised with me, and I am aware that groups such as the Grape Growers Association of WA Inc and the 
Hills Orchard Improvement Group feel that there has been little or limited consultation on the bill. I will touch 
on that in detail later. 

The bill guarantees the operation of the markets for 20 years. I and members on this side are not convinced that 
the 20-year period is long enough to ensure an ongoing and viable fruit and vegetable industry in this state. 
Vegetables WA has raised the issue of whether 20 years is long enough, and some groups have suggested that 
a 50-year period would be more beneficial and would ensure the future and viability of the fruit and vegetable 
industry in this state. I would like the committee to look into that. I am not sure how the government landed at 
this 20-year period — 

Hon Adele Farina interjected. 

Hon STEPHEN DAWSON: Perhaps the government is not, but I will use the opportunity of the 
Committee of the Whole House debate to tease out how the government landed on this 20-year time frame, and 
whether it is appropriate. I suspect I will not get the answers I want, so I think the legislation committee could 
look into that issue if this motion is successful and the bill is sent off to committee for further work. Having 
looked at annual reports and at some of the Perth Market Authority’s promotional material, a fair few jobs are 
tied up in this facility as it stands. The livelihoods of a fair few small, medium and large businesses depend on 
this facility. I want to be certain, and I want members in this place to be certain, that the future viability of those 
small, medium and large businesses has been properly considered. Should the Standing Committee on 
Legislation deal with this issue, they could call some business owners to give evidence and hear their concerns 
firsthand. The committee could work through the issues and see whether their concerns are justified or simply 
whether the fear of the unknown is having an impact on some of these businesses.  

I have driven past the markets in the past few weeks. I went out to Piara Waters for an annual general meeting. 
I had not been out to that neck of the woods in a very long time. I was amazed at the number of houses all around 
that area; indeed, houses encroaching on the 51-acre Perth Market Authority site. No wonder—it is more than 
wonder—there is no doubt that certain people in this state in the property development industry have looked at this 
and thought, “Wow, this is an opportunity for us; we could make money out of this.” It did not surprise me when 
five bidders were short-listed for the sale of Market City. Members have mentioned that Australian Capital 
Equity Pty Ltd is one bidder, but a range of property developers put their hands up or put a tender in to the process. 
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Why did so many property developers put their hands up? I would like the committee to look at that. I have seen 
reports that a figure of $200 million may well be what the government receives should the Perth Market Authority 
be sold, but I have also seen reports that in 20 years’ time, should the future owners sell the land, it may well be 
worth $700 million. I want the committee to properly look at the valuation of the site and to look at why so many 
property developers have put their hands up. Why are property developers so interested in it?  

In the last few days three bids may have been withdrawn and the government will be left with two tenders. 
One bid is led by the fruit and vegetable industry, which is great. Looking at the other facilities around the 
country, those that are privatised are being run by the fruit and vegetable industry. That is a better way to ensure 
there is an eye to the future viability of the fruit and vegetable industry in this state. I, too, have decided that 
I have no faith in the tender process after watching and reading what has happened in the last few weeks; that is, 
how we went from five tenderers, including lots of property developers, down to two. What has made those 
applicants withdraw their tenders at this late stage? What has been said to them? I do not know whether things 
have been said outside of here or whether messages have been sent from ministers or the Treasurer to say, 
“The fact that property developers have put in tenders is causing us grief.” The process is supposed to be at 
arm’s length. Perhaps I am being a conspiracy theorist this late in the evening and this late in the year, but 
I would like the committee to look at the tender process to ensure that it has been at arm’s length, to ensure that 
no mixed messages were given and to ensure we can have confidence in the tendering process.  

I note that in the last week the Minister for Agriculture and Food has announced a new interim board for the 
Perth Market Authority. I have to place on the record my disappointment. On the previous board there were 
six or seven members—I think one member is deceased—but at least two women were on the board. I am 
disappointed to see that no women are on the interim board appointed to manage the board between now and 
when it is divested late next year. 
Hon Ken Travers: I wonder whether the minister even noticed that when making the appointments. 
Hon STEPHEN DAWSON: I certainly noticed it, because two women with significant interests in the pastoral 
and fruit and vegetable industries were previously on the board, and had been on it for a long time, but have not 
been included again. I note that people like Bruno Mezzatesta, who is a great guy from the 
Department of Fisheries, has been included, but I think the minister should have ensured that Heather Brayford, 
the director general of Fisheries, was appointed to the board to ensure we have women on the board. I digress 
slightly but I just needed to get that point on the public record. 
Hon Alanna Clohesy interjected. 
Hon STEPHEN DAWSON: Perhaps that is right, but I think that is probably beyond the scope of the 
committee to ensure that the new board may well have gender parity. I am not suggesting that this evening, but it 
is a concern, and Hon Alanna Clohesy could suggest that at some stage. 
I want to go back to the 51 hectares of land. I am certainly not convinced that the sale is in the best interests of 
Western Australia and the committee would be well placed to look at whether indeed it is in the best interests of 
the state. The second reading speech states that measures are contained in the bill to ensure the continuity of the 
market function. The speech states that they are — 

… namely a requirement to continue to operate the central trading area exclusively as a wholesale fruit 
and vegetable market for a period of … 20 years; and a requirement to maintain a minimum level of 
warehouse storage for market-related purposes for a period of … 20 years. 

Again, I commend those two additions, but I am just not convinced that they got far enough to ensure the 
ongoing viability of this industry in this state; I am concerned. In 1989 the government relocated the authority 
from West Perth out to Canning Vale. At that stage it sold off the land and the government took the money and 
the authority had to pay off the loan, which is fine. I am just not sure what could happen after 20 years—in fact, 
after 15 years—when the new owner decides that they are getting out of it so they give their five years’ notice. In 
20 years, what will happen to the fruit and vegetable industries in Western Australia? If the land were to be sold 
and whoever bought it said they would go out of the business, to whom would it fall to find or to create a new 
market authority in this state? Hon Sally Talbot mentioned that the idea was first floated in 1924. Since 1926 we 
have been well served by the market authority. What will happen in 20 years if the new owner gets out of it? 
Who will be left to carry the can? A matter that I think the committee should look at and sink its teeth into is the 
potential impact of the sale and whether in 20 years, if the new owner divests itself or moves away from this 
industry, the government will have to pick up the pieces. Will we at some stage in the future need to fund the 
creation of a new market authority?  

Just going back to the two bidders that are still in the process and this 20-year versus 50-year issue that I would 
like the committee to look at, regardless of who wins the tender—whether it is the industry-led consortium or the 
private bidder, Australian Capital Equity Pty Ltd—my fear about this 20 years versus 50 years is the same. 
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I would like the committee to look at the issue of 20 years versus 50 years and ensure that we have longevity in 
this industry in the state. 

I also wanted to raise the issue of rent and tax. At the moment the Perth Market Authority is not subject to land 
tax because it is a statutory authority. Once it is sold off, though, that will not be the case. In fact, land tax will 
have to be paid, as will the metropolitan region improvement tax. If that is the case—again, it is back-of-the-
envelope stuff—I understand, from reading either the second reading speech or published information from the 
Perth Market Authority, that the tenants currently pay about $11 million in rent per annum. I think there are 
114 tenants, and there has always been great occupancy at the Perth market. It just shows the need for it. If the 
Perth Market Authority is sold and the new owner needs to start paying land tax and the metropolitan region 
improvement tax, what will that mean for the current tenants? I would like the committee to look at that. For 
a private owner with a conservative land valuation of, say, $100 million, the land tax payable is about 
$2.5 million a year and the metropolitan region improvement tax is about $140 000 or thereabouts. That is about 
$2.7 million a year in tax. I am not the Treasurer or an accountant but that is my back-of-the-envelope 
calculation. If this facility then has to pay $2.7 million in tax every year, I cannot imagine that the new owner 
will simply wear that. In fact, I do not believe that would be the case. What will happen? The current 
leaseholders may need to find somewhere in the order of an extra $27 000 a year if the land tax costs are passed 
on to the tenants. I do not think it has been properly considered. I would also like the committee to look at that. 
I do not believe there are safeguards in place. Perhaps the minister can address this issue in her reply. Are there 
safeguards in the legislation before us to ensure that the passing of the cost of land tax to tenants will not happen 
or will be limited? From my reading of the document, I do not believe that is the case. If that is not the case, 
I want the committee to look at that. I want the committee to look at whether these small and medium 
businesses—the average business—will be forced to pay an extra $27 000 as a result of land tax and the 
metropolitan region improvement tax. If that is the case, I have no doubt that will see some of those smaller 
businesses go to the wall. It will certainly put them at risk. If this motion is successful, I would like the 
committee—I think it is warranted—to look into this issue, in particular, what this sale means for the current 
tenants.  

I am also aware that the Perth Market Authority has supported a range of non-government organisations. Again, 
I do not believe that there is anything in this bill to guarantee that a new owner will continue to be a good 
corporate citizen or will have a focus on ensuring that community organisations in this state are supported. 
I would like the committee, and I think it is appropriate, to also look at whether there are implications for some 
of those organisations from this sale. This could be one of the issues that is on the table. 

In my earlier comments, I raised the fact that people who are concerned about the sale have contacted me about 
it. I have to say that because some of those groups were in my electorate, it made me more open to the 
Perth Market (Disposal) Bill 2015 being further scrutinised and being properly considered by a committee. 
I contacted the Carnarvon Growers Association and heard back from its members. They essentially had the same 
concerns that Vegetables WA had, and I think those concerns have been raised with us in here. Carnarvon has 
suffered over the past year due to inclement weather. Lots of people have done it tough up there. I am pleased 
that those industries are coming back on board. Hon Darren West and I went up there to visit some of these 
growers and the banana plantations. I am pleased to say that they are coming out of that now but I do not want 
this bill to impact on their viability. I would like the committee—it has the power—to talk to some of the 
regional growers and regional growers’ associations. It could have them in for hearings and hear what, in 
practical terms, this sale will mean for them and whether it will have implications for them and their businesses. 
Certainly, I am not sure whether it will or not, but I think, by looking into this issue, the committee could give 
me the confidence to actually say yes, or no, or “Yes, it does; but if this thing here is tweaked, we can ensure that 
the regional group’s concern is addressed.” The Standing Committee on Legislation has that power and could do 
it. It could give more than me; it could give growers’ groups in my electorate peace of mind. It is only 
a committee that operates without fear of favour, which does the intensive work, which has hearings, and calls 
for witnesses and submissions—only that environment—that can provide the necessary scrutiny of this bill. We 
do not get to that level of detail in here. In fact, even if the minister responsible can answer our questions, we do 
not get the opportunity to hear directly from those who are concerned and we do not get the opportunity to fix it 
in an environment without the grandstanding that goes on in here. 

I want to place on the record that the Carnarvon Growers Association raised two main concerns with me. 
One was the relatively short time guarantee of the continual operation of the market site. If, after 20 years, the 
new owners decide to develop the site for other purposes, what then? I believe the committee could look at that. 
The second concern is about cost escalations. The buyer of Perth Market City will obviously be interested in 
purchasing the site as a business transaction with a view to financial returns. This will probably entail an increase 
of rents to the market agents and subsequent increased costs to growers. If that is right and if that is going to 
increase costs to growers, we should know about it, we should be up-front about it and we should be able to 
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consider that as part of the consideration of this bill. The committee could look at that and could have those 
growers into hearings and find out exactly what this sale will do. That is another point that I think the committee 
could look at. 

I also spoke to Len Paggi, who is a good friend of mine in Carnarvon and who was a grower in the 1950s and 
1960s. He has said that when he was growing bananas, they used to pay a commission of seven per cent for the 
sale of produce. I know from this bill and from the Perth Market Authority’s documents that the commission 
price has increased substantially and that growers now pay a commission of between 15 and 18 per cent. That is 
a significant jump if that is the case. I would like the committee to look at what implications this sale will have 
on the future commission paid by growers, whether the sale will have adverse impacts and whether this sale will 
increase the commission paid, because I think that, too, is another issue. 

The ACTING PRESIDENT (Hon Liz Behjat): Member, I have been listening very closely to your 
contribution to this debate. I note that you were not here during the second reading contribution part of that 
debate and, therefore, as convention is, I have given you a bit of leeway while speaking on the referral motion. 
You are posing questions that could easily be answered by the Committee of the Whole when we get to that 
stage of the bill rather than on the referral motion, so you must understand that although I am prepared to give 
you a bit of leeway on that, you must not overstep those bounds. 

Hon STEPHEN DAWSON: Thank you, Madam Acting President, I appreciate your advice this evening and 
your guidance. One thing I cannot be accused of tonight is repetition, because that is not what I have been doing. 
I am sorry that you believe I have strayed, so I will contain myself. What I have been trying to put on the record 
are the reasons I believe the Standing Committee on Legislation needs to look into this issue further. I probably 
said this during my earlier comments—I have not said it recently—but I am not convinced that we will get the 
answers that we want or, indeed, are warranted, in the Committee of the Whole. We certainly will not get an 
opportunity to question growers or, indeed, tenants of the Perth Market Authority. I do not think—I have said 
this previously, but it is an important point to make—there are enough safeguards in this bill to ensure that we 
are protecting growers in this state, and I think it will only be when a committee that operates outside this 
chamber and outside this environment, which has a range of members of Parliament from a range of parties, 
looks at this issue that I will have the confidence to be able to support a bill such as this as it currently stands. 

I previously touched on some of the safeguards that are included in this bill, including the fact that the central 
trading area has to be operated exclusively as a wholesale fruit and vegetable market for a period of 20 years and 
that there is a requirement to maintain a minimum level of warehouse storage for market-related purposes for 
a period of 20 years. There are other safeguards in place here that, again, I am not sure how or where the 
government came to on these points, or how it landed on these points. I think that these, too, are issues that could 
be investigated by a committee to give us confidence that there is some rigour around the decision that has been 
made and what has been included in this bill. I will take the opportunity to question the minister about some of 
this stuff when we get to the Committee of the Whole, but I suspect that the minister will not be able to give me 
the answers, because some of these things may well have just been plucked out of thin air—that sounds like 
a good idea and 20 years sounds like a good time frame. I do not believe there has been much rigour behind it. 
The bill provides for other control measures, which, according to the second reading speech, will be 
implemented through transaction documentation. They are a requirement for the new owner to prevent a single 
wholesaler from controlling more than 20 per cent of the available floor space within the central trading area; 
a requirement for the existing key market trading rules to be retained for a minimum period of two years from 
sale; and a requirement for the new owner to formally indicate to government its intention for the site five years 
before the 20-year restricted use period expires. If there is a 20-year restricted use period, perhaps a five-year 
notification of intention is appropriate. I want to know, and I want the committee to look at, whether a 20-year 
period is appropriate. The committee could also look at whether a five-year period is appropriate. 

In relation to the requirement for the new owner to prevent a single wholesaler from controlling more than 
20 per cent of the available floor space within the central trading area, I want to know, and I want the committee 
to look at, whether it is appropriate for a maximum of 20 per cent to be made available to one single wholesaler, 
and whether that limitation of a 20 per cent maximum will ensure the viability of the fruit and vegetable sector 
and ensure that small and medium players in the sector thrive and have every opportunity to continue their 
business. 

The bill has 55 clauses. We will have the opportunity during Committee of the Whole to look at some of those 
clauses. I will not go through the clauses of the bill now, because I will have the opportunity to look into those 
matters at a later stage. I am trying to be good this evening, Madam Acting President — 

The ACTING PRESIDENT (Hon Liz Behjat): You are being very good. 
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Hon STEPHEN DAWSON: —and not face any wrath again. 

To get back to the issue of the guarantee, I have made the point that I believe a 20-year period is too short. 
I think the committee could look at that. I think that when the Queensland government sold the 
Brisbane wholesale markets, an indefinite guarantee was given. 

Hon Kate Doust: It was Victoria. 

Hon STEPHEN DAWSON: No. Victoria is still in state hands. I think it was Queensland. Why is it 20 years in 
this state? Why is it not 50 years? Indeed, why is not an indefinite period, as is the case for the 
Brisbane Markets? That, too, is an issue that the committee could look at. It could look not just at what is taking 
place with this bill, but what has taken place in other states. The committee could look at whether the legislation 
before us is best practice. We need to be convinced that any piece of legislation that comes into this place is 
leading edge and is the best for the future of the industry. The committee could look at the issue of why this 
government has landed on a period of 20 years versus what has been done by the Queensland government, which 
has an indefinite period of time in its legislation. 

I did not propose to speak for this long this evening, Madam Acting President. 

Hon Mark Lewis: It’s been very interesting, I can tell you, and informative. 

Hon STEPHEN DAWSON: I thank the honourable member. I appreciate his comments. 

I have touched on the issue of leases and rents. I will raise this question during committee, and I suspect this is 
a question that the legislation committee could address if we were to send this bill to that committee. I am not 
sure from my reading of the bill whether a limit is placed on the percentage increase in rent that can be imposed 
on a tenancy per annum. I have not seen anything in the bill to that effect. This is another gap in the bill and 
another issue that should be considered by the legislation committee if this bill was referred to it. 

I touched on the issue of land tax and that I do not think there is a limit on the value of land tax that can be 
passed on to the tenant. I will ask in the chamber about break-lease fees and whether tenants can use the sale as 
an opportunity to break their leases, but I am not sure whether I will get an answer to that question in the 
chamber. If I cannot get an answer to that question, I think that this could be another issue that could be looked 
at by a committee, should a committee get the opportunity to look at the bill. 

One of the key reasons I think a committee should look at this legislation is issues about transparency, and there 
has been no proper scrutiny of or consultation about this legislation. Time and again, I have heard from a range 
of organisations that they have not been consulted on this sale and that there has been a cursory attempt by 
Treasury to consult—I think Treasury has given them a document and told them what it is going to do. I think 
that only a committee can deal with this issue properly, by talking to traders and growers from the small, 
medium and bigger businesses that operate at the market and listening to their concerns firsthand in order to 
recommend back to us in this place what should and should not be in the bill. I mentioned the length of time 
before the market can be sold; I will not go back over that again. I think a committee is an appropriate place to 
examine the impacts that the sale will have on leaseholders. Another issue I mentioned that I think a committee 
needs to look at—because the bill does not cover it and I do not think I will get the answers I want during 
Committee of the Whole—is what happens in 20 years if the owner decides to sell out? Granted, we will know 
that in 15 years, but what will happen? 

Hon Ken Travers: Will we know? 

Hon STEPHEN DAWSON: I think we will know because, under the bill — 

Hon Ken Travers: The minister will know, but will the people know? 

Hon STEPHEN DAWSON: Good point, honourable member. 

Hon Ken Travers: That’s why the Nationals raised it, and it’s a very good point. 

Hon STEPHEN DAWSON: Maybe we should further canvass that issue during Committee of the Whole. 

Hon Paul Brown interjected. 

Hon STEPHEN DAWSON: Honourable member, I have to apologise—as I did earlier—I was away from the 
chamber on urgent parliamentary business last week, so I did not get the opportunity to hear 
Hon Martin Aldridge’s contribution. By all reports, it was a very good contribution and, certainly, people in the 
fruit and vegetable sector whom I have spoken with appreciated the member’s contribution. Apologies, if I am 
slow to the argument tonight, Hon Paul Brown, but I will certainly ask in Committee of the Whole: can we have 
confidence that, even though this bill states that the new owner has to advise the government five years before 
their intention to sell or get out of the market, something will come before Parliament to ensure that we know 
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that they want to get out? If we do not get a good answer to that question from the minister, this would be 
another issue that a committee could look at and consider. 

Perhaps, the final thing I will say, as I said at the outset, is that whether it is the Standing Committee on 
Legislation or, indeed, the Standing Committee on Public Administration that examines this bill, both 
committees can provide a good level of scrutiny on this bill and answer our questions without fear or favour to 
give us a level of confidence — 

Hon Darren West: What about environment and public affairs? 

Hon STEPHEN DAWSON: I do not think the Standing Committee on Environment and Public Affairs is an 
appropriate committee to look at this bill. The member is taking me off track. Madam Acting President 
(Hon Liz Behjat), I appreciate your guidance this evening and the leeway you gave me, given that I have not 
spoken in this debate before. I conclude my remarks with those comments. 

HON DARREN WEST (Agricultural) [9.39 pm]: I, too, rise in support of the excellent referral motion moved 
by Hon Alanna Clohesy that is as follows — 

That — 

(1) Order of the day 14, Perth Market (Disposal) Bill 2015, be discharged and referred to the 
Standing Committee on Legislation for consideration and report no later than 25 February 
2016. 

(2) The committee has the power to inquire into, and report on, the policy of the bill. 

I think that is an excellent idea, because like much of the legislation that has come before this Parliament, we see 
with the slightest level of scrutiny that there are flaws and holes in this legislation. I agree with 
Hon Stephen Dawson that there are numerous excellent committees of this house that could perhaps thoroughly 
scrutinise it, including the Standing Committee on Public Administration, which is ably chaired by 
Madam Acting President (Hon Liz Behjat). Of course, in this case Hon Alanna Clohesy has in her wisdom seen 
fit that scrutiny of this bill be discharged to this very high quality committee, and I will talk about that committee 
a bit more. The bill is a bit of a shambles; the bill is a mess. There is not a whole lot going for this piece of 
legislation, and on that basis I think it is important that it is further scrutinised by the legislation committee. As 
has been suggested, there is the opportunity for members in the Committee of the Whole House to further 
scrutinise the clauses of the bill, but as a whole house we would not have the opportunity to call in witnesses 
who will be directly affected and to get the whole-of-industry and whole-of-state approach that we certainly need 
on this piece of legislation. 

This sale was announced in August 2014, and I think other members have touched on this before, so that is going 
back quite a way. By my calculations it takes us back some 15 months that this sale was first announced. The bill 
took over a year to come to the Parliament in September 2015, so clearly it has never been urgent that this piece 
of legislation be brought to the Parliament. It took over a year—13 months—for this government to get its act 
together and bring a bill into the Parliament that in the end was rushed. There are so many questions and 
irregularities about this piece of legislation that the government was not able to get right in 13 months. I think 
that is a very good reason that this bill should be discharged and referred to the legislation committee. I ask 
government members why none of them have fully scrutinised this piece of legislation before now. Why have 
we got to this point in the last week of the year of having to urgently debate this piece of legislation? The 
inference is that we are doing something wrong by fully scrutinising this bill. We think it is such a poor piece of 
legislation that it must go off to the legislation committee, and I will talk more about the reasons, because there 
are several—there are so many questions that need to be answered.  

First and foremost in my mind as an agricultural producer is the question of why the Minister for 
Agriculture and Food is silent on this piece of legislation. That is the first big question. I know Treasury is 
handling the bill, and I understand there may be a procedure and a reason for that, which will become clearer 
following scrutiny by the legislation committee, but why is the Minister for Agriculture and Food so silent on 
this issue? Today, we heard in question time the extraordinary circumstance of the agriculture minister having 
absolutely no idea about the content of the interim board—absolutely no clue about the skill set and whether the 
new board was actually compliant with the legislation. I find that absolutely extraordinary for a Minister for 
Agriculture and Food charged with the oversight of the Department of Agriculture and Food. Agriculture is the 
second biggest industry in Western Australia and the market is a major asset that that industry uses, and the 
minister has absolutely no clue about whether the interim board meets the requirement of legislation and whether 
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it has the industry skill set and standards required. Why is the minister not in this house championing against the 
sale because it will adversely affect his own portfolio? 

Hon Peter Collier: He is on urgent parliamentary business. 

Hon DARREN WEST: I get that he is on urgent parliamentary business now, and of course, 
Leader of the House, from time to time we all need to leave the chamber on urgent parliamentary business. Early 
today the Leader of the House pointed out how long this debate has been on; I have watched the 
Minister for Agriculture and Food sit in this chamber through much of this debate, and not a peep. He has not 
uttered a word, a comment or an interjection, and he has not made a speech. We have heard nothing from the 
Minister for Agriculture and Food. The very first term of reference of this legislation committee should be why 
there has been absolutely zero, zip, zilch engagement from the Minister for Agriculture and Food. 

Debate adjourned, pursuant to standing orders. 
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